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Introduction

• Petition received June 21, 2016

• Petitioners are Cascadia Wildlands, the Center for 
Biological Diversity, Coast Range Forest Watch, 
Oregon Wild, the Audubon Society of Portland, and 
the Oregon Chapter of the Sierra Club

• Petition requests that Marbled Murrelet be reclassified 
from threatened to endangered under Oregon ESA



Presentation Overview

• Marbled Murrelet background

• Petition process and requirements

• ODFW review of Petition

• Next steps if Commission accepts 
Petition for further evaluation
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• Breeds along Pacific Coast

• Spends most of life at sea

• Nests in old growth and late-
successional forests

• Federally-threatened since 1992

• State-threatened since 1995 in OR

Marbled Murrelet
(Brachyramphus marmoratus)

Photo: Martin Raphael, USFS; Map: BNA/Nelson (1997)



Threatened & Endangered Species

• ODFW maintains a list of threatened and 
endangered species under authority of 
Oregon ESA (ORS 496.172(2))

• Administrative rules (OAR 635-100-0100             
to 0130) provide process and criteria for 
listing, reclassifying, and delisting                 
species

Photos: Northern Spotted Owl (top) by John and Karen 
Hollingsworth/USFWS and Sea Otter (bottom) by USFWS



Petition Process

• Any person may petition the Commission to list, reclassify, 
or remove wildlife species from the Oregon ESA list

• Requirements for submitting petitions are established by 
ORS 496.176(5) and OAR 635-100-0110

• Petitions must include information on the action sought 
and documented scientific evidence to support the 
requested action



Petition Timelines

Following receipt of a petition, the Commission has:

• 10 working days to acknowledge receipt

• 90 days to advise the petitioner whether the petition 
presents substantial scientific evidence to justify 
proceeding with consideration of the requested action



Overview of Petition Process from 
Receipt to Final Determination
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Required Petition Components

• Common and scientific names
• Threats to habitat and distribution
• Species’ historical and present distribution
• Changes in habitat or population, and the reasons why
• Land use practices affecting species or its habitat
• Measures that have been or could be taken to alleviate a 

reduction in habitat or population
• Present population status
• Other natural or human-related factors

[Pursuant to OAR 635-100-0110(2)]



Basis for 90-Day Decision

Substantial scientific evidence is that quantum of best available 
documented information or evidence that a reasonable person would 
accept as adequate to support a conclusion. This includes information or 
evidence that may not have been reviewed by a scientific review panel, but 
that the department considers scientifically reliable (OAR 635-100-
0100(12)).

• Commission can accept Petition if petition requirements are 
met and Petition satisfies ‘reasonable person’ test

• Commission can deny Petition if petition requirements are 
not met and/or there is evidence to show lack of substance 
regarding reclassification criteria



Reclassification Criteria
Threatened  Endangered

1) A determination that the likelihood of survival of the species has diminished 
such that the species is in danger of extinction throughout any significant 
portion of its range within Oregon; and

2) A determination that one or more of the following three factors exist: 
(a) that most populations of the species are undergoing imminent or active 

deterioration of their range or primary habitat;
(b) that overutilization of the species or its habitat for commercial, 

recreational, scientific, or educational purposes is occurring or is likely 
to occur; or 

(c) that existing state or federal programs or regulations are inadequate to 
protect the species and its habitat.

[See OAR 635-100-0111(1)]



ODFW Review of Petition

• Petition provides the required components

• Petition suggests declines in some areas, reductions 
in breeding success, and ongoing destruction of 
habitat that might warrant reclassification

• ODFW does not have a current status review

Staff Recommendation: Accept the Petition



Next Steps If Petition Is Accepted

If the Petition is accepted by the Commission, this will initiate 
the rulemaking process, including:

• Status review of Marbled Murrelet in OR by ODFW using 
verifiable, peer-reviewed scientific and other data

• Consultation with agencies, tribes, organizations, public

• Analysis of the legal factors for reclassification

A final determination on whether reclassification is warranted 
would be due by June 21, 2017 (June 21, 2018 if extended).



Options Summary 

Option 1 – Accept the Petition 
Petition presents substantial scientific information to justify 
proceeding with consideration of the requested action. 
Accepting the Petition does not result in reclassifying 
Marbled Murrelet to endangered status.

Option 2 – Deny the Petition 
Petition does not present substantial scientific information to 
justify proceeding.

Staff Recommendation: Option 1 – Accept the Petition



Questions?
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